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SOME REMARKS ON PUNISHMENT. 

That the doctrines connected with the name of Mr. Darwin 
are altering our principles has become a sort of common- 
place. And moral principles are said to share in this general 
transformation. Now, to pass by other subjects, I do not see 
why Darwinism need change our ultimate moral ideas. It 
will not modify our conception of the end, either for the com- 
munity or the individual, unless we have been holding views 
which long before Darwin were out of date. As to the prin- 
ciples of ethics I perceive, in short, no sign of revolution. 
Darwinism has indeed helped many to a truer conception of 
the end, but I cannot admit that it has either originated or 
modified that conception. 

And yet in ethics Darwinism after all may perhaps be revo- 
lutionary. It may lead not to another view about the end, 
but to a different way of regarding the relative importance of 
the means. For in the ordinary moral creed those means 
seem estimated on no rational principle. Our creed appears 
rather to be an irrational mixture of jarring elements. We 
have the moral code of Christianity, accepted in part and in 
part rejected practically by all save a few fanatics. But we do 
not realize how in its very principle the Christian ideal is false. 
And when we reject this code for another and in part a 
sounder morality, we are in the same condition of blindness 
and of practical confusion. It is here that Darwinism, with 
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all the tendencies we may group under that name, seems des- 
tined to intervene. It will make itself felt, I believe, more 
and more effectually. It may force on us in some points a 
correction of our moral views, and a return to a non-Christian 
and perhaps a Hellenic ideal. I propose to illustrate here 
these general statements by some remarks on Punishment. 

Darwinism, I have said, has not even modified our idea of 
the Chief Good. We may take that as the welfare of the 
community realized in its members. There is, of course, a 
question as to the meaning to be given to welfare. We may 
identify that with mere pleasure, or again with mere system, or 
may rather view both as inseparable aspects of perfection and 
individuality. And the extent and nature of the community 
would once more be a subject for some discussion. But we 
are not forced to enter on these controversies here. We may 
leave welfare undefined, and for present purposes need not 
distinguish the community from the state.* The welfare of 
this whole exists, of course, nowhere outside the individuals, 
and the individuals again have rights and duties only as 
members in the whole. This is the revived Hellenism — or 
we may call it the organic view of things — urged by German 
Idealism early in the present century. 

Now, this conception of the end, it seems to me, is not 
affected by Darwinism ; but the case is altered when we come 
to consider the elements and means. For Darwinism has 
much to tell us about the conditions of welfare. We are all 
agreed that the community, though it may have grown natu- 
rally to be what it is, should now more or less consciously 
regulate itself, and deliberately play its own Providence. As 
to the manner and the amount of this interference we are not 
at one, but as to its necessity in principle there is no real dis- 
agreement. But, if the survival and progress of the race have 
been due to certain causes, these same causes can hardly now 
have become not worth considering. If, that is, a foreign 



* The above view, in my opinion, is not wholly true. It is, however, true 
enough, I think, to serve the purpose of this article, and so far as any corrections 
are required in the conclusions, the reader can introduce them. 
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Providence has led us, so to speak, hitherto by a certain rule, 
when we are our dwn guides and masters are we forth- 
with to ignore its method ? So far as there is a presumption, 
that surely points to a very different conclusion. I do not 
mean that it is right for us now consciously to adopt un- 
changed the old unconscious mode of progress. For it is not 
possible to return to an unreflecting condition, and again no 
community could allow within itself an unchecked struggle 
for existence. But when we modify and depart from the 
workings of natural selection, I urge that we ought at least 
to proceed on some kind of principle. We ought not thought- 
lessly to disregard the old conditions of welfare, but where 
we supersede these we should know what is to operate in 
their stead. The laws of past progress must, I admit, be 
qualified through progress itself, but it is not likely that these 
laws have become wholly invalid. And, at any rate, to assume 
this without ground seems plainly absurd. But in our morals 
and politics this absurdity is dominant. We do not deny that 
progress has been made largely by natural selection, and we 
must admit that in this process the extinction of worse varie- 
ties is essential." It is clear again that with this struggle and 
this extinction the- community now interferes. Thus the 
method which in the past has succeeded is more or less mod- 
ified. But, if we ask on what principle it is changed, and what 
is to serve in its place, we find no rational answer. The compe- 
tition a outrance has been checked, and under artificial condi- 
tions we seem to sanction a struggle between rival fertilities. 
We compel the higher type, it may be, to stand by helpless 
and to be outbred by the weaker and lower, and we force it 
to contribute itself to the process of its own extrusion.* We 
lay an irrational stress on the education of the individual, we 

* It is no good answer to urge the infertility of the criminal class. The only 
good answer would be to show that the higher type is everywhere so much the 
more fertile that this superiority alone insures its prevalence. And such a con- 
tention surely would be ridiculous. I certainly include Mr. Spencer among 
those who irrationally interfere with natural selection. The limits he would set 
to competition seem arbitrarily fixed. The old metaphysical doctrine of the 
individual's rights — a doctrine which became obsolete early in this century — 
can hardly to-day be considered a rational principle. 
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emphasize the less important and the more doubtful teaching 
of Darwinism. But on the main point, the suppression of 
undesirable types, we appear ready to intrust our destinies 
to Providence. Yet we are called on, we know, ourselves to 
be a Providence to ourselves. And we ourselves deliberately, 
we know, make frustrate the old providential working. 

What has succeeded has not been merely superior fertility. 
The stronger in other points has used his strength to drive 
the inferior out of existence. He has certainly not been 
forced at his own cost to protect that inferior from the natural 
doom of its defects. And surely the presumption is that 
what has prospered will continue to prosper. But where is 
the view of politics which fails to interfere with these past 
conditions of success ? And where is the view which inter- 
feres on any consistent principle ? But, if so, on perhaps the 
supreme problem of politics our general frame of mind must 
be called deplorable. It is full of blindness, cowardice, super- 
stition, and confusion unspeakable. Indeed, one's main con- 
solation must be that perhaps in practice after all things have 
got to go blindly. But, however that may be, it is not the 
concern of this paper to deal in general with progress. As- 
suming here that the welfare of the community is the highest 
end and law, and assuming that selection among varieties is 
necessary to that welfare, I intend briefly to apply these ideas 
to the subject of punishment. 

Darwinism, we may presume, should modify the view which 
we take of punishment. This does not mean that any of our 
old doctrines need quite be given up. The educational, the 
deterrent, and the retributive view may each retain, we may 
rather presume, a certain value. But all of these, it seems, 
must be in part superseded. They must be made subordi- 
nate to another and a higher law, — what we may call the 
principle of social surgery. The right and the duty of the 
organism to suppress its undesirable growths is the idea of 
punishment directly suggested by Darwinism. It is an old 
doctrine which has but gained fresh meaning and force. And 
its principle is the old principle and the one ground for any 
sound theory of punishment. The moral supremacy of the 



Some Remarks on Punishment. 273 

community, its unrestricted right to deal with its members, 
is the sole basis on which rational punishment can rest. 

But, if so, how does Darwinism alter our views and threaten 
moral revolution? It tends, in a word, to break the connec- 
tion between punishment and guilt. This connection, clearly 
or obscurely, confusedly or explicitly, is still maintained by 
well-nigh every theory of punishment. The union of these 
ideas is in fact so rational and strong that in the end perhaps 
we have no choice but to respect it nominally. While widen- 
ing the idea and the thing we might confine the name of 
punishment to that surgery which seems retributive. But 
the retributive principle, the absolute restriction of punish- 
ment to crime, is the very centre of the position threatened 
by Darwinism. We have here the main root of that con- 
fusion which now obscures the subject. And in passing on to 
consider some current doctrines I need pay little or no regard 
to any other principle. Hence I shall at once criticise the 
retributive view under two forms, a normal and a diseased 
growth. Guilt and punishment in both of these doctrines 
are connected necessarily. The first accepts and justifies this 
essential connection, while the second attempts to reject it. 
But rejection and acceptance in the end stand on precisely 
the same ground. Crime by the perverted view is regarded 
as mere disease, while disease itself is still treated as only 
disease, and therefore to be respected (as hitherto) because 
it is not criminal. I will proceed to explain this statement. 

Let us first examine the normal form of the retributive 
view. We must here distinguish two aspects, a positive and 
a negative. The first of these declares punishment to be 
essentially the supplement of guilt, while the second asserts 
that apart from guilt individuals are sacred. Now, on its 
positive side I still hold to the retributive principle. The 
doctrine that punishment is moral reaction, the reaction of 
the moral organism against a rebellious member — this doc- 
trine, so far as it goes, seems quite satisfactory. And there 
is little of what I urged years ago,* whether in its favor or 

* " Ethical Studies," 1876. 
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against its inappreciative critics, that I would scruple to repeat. 
But then this retributive view pure and simple will not work. 
For practice, if taken by itself, it is too narrow, and even in 
itself it labors under intrinsic difficulties. These latter (to 
take them first) arise from the doubtfulness of every moral 
valuation. If you are to estimate morally, then, in proportion 
as the moral standard grows more inward, the genuine facts 
become inaccessible. And it becomes less and less possible 
anywhere to measure exactly moral responsibility. But with 
a more external standard again you are threatened from the 
other side. You are left in doubt if your estimate is genuinely 
moral.* And in particular you have to struggle with the task 
of drawing in each case a line between wilful badness and un- 
willed disease. Such internal difficulties are a serious hinder- 
ance to retribution. If you can acquire the right to punish 
only by proving moral crime, it seems hard to be sure that 
this right is really secured. Thus the principle is good, but 
its application is seriously embarrassed. And partly for this 
reason we do not usually attempt to apply the principle pure 
and simple. In practice having secured, as we believe, the 
right to punish, we give weight also to other considerations. 
We modify our sentence with an eye to the general good. 
We make an example, or, on the other hand, we let mercy or 
policy more or less abridge strict justice. But with this the 
retributive principle has ceased to be absolute. Punishment 
has ceased to be essentially an affair of justice, and we have 
been forced to recognize a superior duty to be unjust. We 
have not, indeed, given up the idea of retribution and desert, 
but we have made it secondary and subject to the chief end 
of the general welfare. 

And the negative side also of retribution must suffer the 
same fate. To punish any except the guilty was wrong be- 
cause unjust. But how will it be when justice is but an infe- 
rior and subordinate duty? It is obviously unjust to remove 
members not morally culpable on the simple ground that 

* On this difficulty see some further remarks in my " Appearance and 
Reality," pp. 431* et seq. 
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their removal is good for the organism. But then it was 
unjust before to punish any one in any degree more or less 
with a view to secure the general good. We cannot, in short, 
play fast-and-loose with the supremacy of justice. And having 
once set that down to be an inferior and subordinate principle, 
we cannot then attempt on any point to take it as absolute. To 
remove the innocent is unjust, but it is not, perhaps, therefore 
in all cases wrong. Their removal, on the contrary, will be 
right if the general welfare demands it. The negative side 
of justice proves, in short, no stronger than its positive side. 
And the sacred rights of innocence have become a thing con- 
ditional. They exist, so far as the rule of justice is not over- 
ruled, and they are intact, if anywhere, there where punishment 
corresponds to desert. But, where the good of the whole 
may call for moral surgery, mere innocence is certainly no 
exemption or safeguard. We may doubt if such cutting-off 
without crime can fairly be called punishment, but, the thing 
being justified, I will not pause to consider the name. It is 
better to ignore a question which does not seem to affect our 
main result. 

We have now considered the normal form of the retributive 
view, and we have found that its validity is merely relative. 
Justice, in other words, is but a subordinate principle of 
Ethics. And on its negative side also the principle is not ab- 
solute. To remove the innocent may everywhere perhaps be 
wrong, but you cannot urge this barely on the ground that 
their removal is not merited.* Let us go on to see the dis- 
eased growth from our normal principle. 

There is a way of thinking and feeling about punishment, 
not uncommon in our days, which exhibits a high degree of 
inconsistency. It more or less explicitly accepts the doctrine 
that crime (all of it or some of it) is mere disease. Or, rather, 
crime is taken as a natural deviation from the type. And 

* The retributive view again on its negative side is inconsistent, because, 
apart from punishment, individuals are in practice not sacred. The community 
is forced to inflict more or less relative disadvantage, and therefore injury, on its 
members without regard to moral desert. The state is forced to be unjust, and 
against this injustice the retributive view does not utter any protest. 
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rightly from this ground a protest is made against such un- 
willed defects being imputed and judged of morally. Now, 
with this protest no one can fail more or less to sympathize. 
But here is the beginning of blind and thoughtless confusion. 
For, protesting against the principle of the retributive view, 
or at least partially against its application, and thus, at least 
in effect, withdrawing part of life from that principle's sway, 
these moral innovators stand at the same time on its absolute 
supremacy. Justice on its positive side is restricted, but on 
its negative side is to retain unlimited sovereignty. Crimi- 
nals, some or all, are diseased, and are therefore innocent, and 
the innocent, of course, are by justice proclaimed to be sacred. 
They are to enjoy therefore that treatment which was assigned 
to mere disease, when mere disease was not taken to include 
and cover crime. And surely such an attitude and such a 
claim are most inconsistent. This insane murderer, we may 
hear it said, is not to be destroyed. Justice is the assignment 
of benefit and injury according to desert; but this man is not 
a moral agent, and hence it is unjust to injure him. But, if 
he is not a moral agent, I reply, surely what follows is that 
justice is indifferent to his case. What is just or unjust 
has surely nothing to do with our disposal of his destiny. 
And hence, so long only as we do not pretend retributively 
to punish him, we may cut him off, if that seems best for the 
general good. For justice, we have found, is but a subordi- 
nate and inferior principle. It can hear no appeal from the 
tribunal of the common welfare. And to take a view of crime 
which seems to abolish all accountability, to make in this way 
everywhere impossible any application of strict justice, and 
then in the name of justice to claim protection for ravishers 
and murderers, seems really preposterous. The claim is ra- 
tional only as an appeal to us to modify our principles. It is 
a confused request to us in the name of justice to dethrone 
justice. But when justice (as it must be) is dethroned, and 
when Darwinism (as it will be) is listened to, there will be a 
favorable hearing for the claims of ethical surgery. And we 
may now dismiss both forms of the retributive view. 

But against the unlimited right of the moral organism to 
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dispose of its members is there anything to be set ? There is 
nothing, so far as I see, but superstition and prejudice. The 
idea that justice is paramount, that, with the individual, gain 
or loss must correspond to desert, and that, without this, the 
Universe has somehow broken down — this popular idea is, 
after all, the merest prejudice. It seems to rest either on the 
assumption that there is no principle above justice, or on the 
common error as to the absolute validity of principles. But 
the necessary collision both of rights and duties, their mere 
conditional force, and the subordination of all else to the one 
principle of general welfare, are truths not to be refuted. And, 
dwelling no more on this crude popular superstition about jus- 
tice, I will pass on to consider an opposite error. There is a 
belief that (not animal, but) human life is sacred. The former 
prejudice as to justice is, I suppose, anti-Christian ; but the 
sacredness of human life seems largely a Christian idea. And 
I exhibited the root of this error in a former discussion.* 
The individual in the next world has an infinite value; the 
things of this world, our human ends and interests, are all 
alike counted worthless, and the rights and duties founded on 
these interests, of course, bodily disappear. The good of the 
whole, worthless in itself, can therefore confer no right to in- 
terfere with its members ; and each individual, on the other 
side, is, so to speak, the preserve of Providence. Violence, 
immoral in itself, or, at least, immoral for us men, is forbidden 
us, and is left in the hands of the Deity. Now, to criticise 
this view, otherwise than by stating it, seems here not neces- 
sary. Once admit that life in this world is an end in itself, 
and the pure Christian doctrine is at once uprooted. For, 
measured by that end and standard, individuals have unequal 
worth, and the value of each individual is but relative, and 
in no case infinite. And the community, we have seen, is 
itself its own Providence, and therefore against its rights the 
individual is not sacred. With this we may pass from the 
Christian error, and may proceed to consider a fresh form of 
delusion. The individual may be taken, as such, to have 

* Unpublished. 
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positive and negative rights, rights not derived from another 
world, but still inhering in him independent of his place in the 
community. But both the individual and his rights, in this 
sense, certainly do not belong to our human world, and hence, 
unless they exist in some other world, they are existent no- 
where. They are survivals, in short, from obsolete meta- 
physics, and about their vital principle I do not intend to 
speak further. But the rights of these supposed individuals, 
once placed in a community, must necessarily collide, and 
all attempts to avoid this collision are idle. And to find 
a rational ground on which mutual interference is here legit- 
imate and there unlawful, is once more impossible. This 
question is one which called for discussion a century ago, but 
at the present time it can be considered a question no longer. 
The rights of the individual are, in short, to-day not worth 
serious criticism. 

What is the result which, so far, we have gained ? The wel- 
fare of the community is the end and is the ultimate stand- 
ard. And over its members the right of the moral organism 
is absolute. Its duty and its right is to dispose of these 
members as seems to it best. Its right and duty is, in brief, 
to be a Providence to itself. And what went counter to this 
doctrine we found to be mere superstition. 

Darwinism, on the other side (if we may speak for Darwin- 
ism), suggests a further conclusion. It could not tell us any- 
thing new concerning the end, but about some of the means 
it spoke decidedly. It urged on us that a condition of welfare 
is the selection of the more fit, and it added emphatically that 
selection means the rejection of worse varieties. And, since 
we now are Providence, it begged us in the name of Provi- 
dence to reflect. And we found on reflection that we do much 
to thwart and very little to further the necessary conditions of 
our welfare. Then, as to punishment in particular, Darwinism 
showed us a strong presumption. Punishment should, it con- 
cluded, in the main be governed directly by the principle of 
moral surgery. The removal of diseased growths, of worse 
varieties, Darwinism insisted was obligatory. And it urged 
us, on this ground, to reform and make consistent our doctrine 
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of punishment. This is our result ; and as to punishment, we 
have to ask if the conclusion drawn by us in the name of 
Darwinism is sound. 

The conclusion might be unsound as containing but a par- 
tial truth. It might be false, in other words, because one- 
sided. The welfare of the community is the supreme and 
paramount end. No objection possibly can be based on any 
ground but this. But on this ground it may be urged that 
there are other interests, other elements in the moral end, 
other conditions of welfare. Darwinism unrestricted, we may 
be told, cannot even exist in social life. There are spiritual 
conditions of that life, we may hear, more essential than the 
removal of worse varieties. And the ethical surgery, if so, 
might cut deeper than Darwinism perceives. It might in the 
end sever that moral bond by which the community is made 
one. This is a fair issue ; but let me endeavor to make it more 
clear. Let us ask what Darwinism teaches and what it does 
not teach. The reader must bear with me if I dwell on what 
seems self-evident. 

Darwinism, rightly interpreted, does not teach a return to 
nature. Given a community aware of itself in its members, 
we have, with this, gone beyond any stage of mere natural 
drift. For such a community, less or more, aims consciously 
at an end. It more or less has become its own Divinity and 
Providence. Further, Darwinism does not fix a hard limit to 
the community's rights. It does not suggest their confine- 
ment to the protection of person and property. Indeed, to 
start with mere competition as a first principle, and then to 
exclude competition in the most characteristic form of vio- 
lence, would not be rational. But if, on the other side, the 
state may repress violence, clearly the state may also suppress 
other forms of the struggle. Darwinism, again, does not teach 
the supreme value of education. Certainly education works 
as a means for getting the best to the front, and as a means 
for obtaining the full use of the individual's powers. But 
Darwinism hesitates to ascribe to it greater efficacy. And in 
comparison with the suppression of unfavorable varieties, the 
importance of education in any case seems not great. And 
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further, Darwinism assuredly does not teach universal selfish- 
ness. It neither proclaims it as a fact nor does it inculcate 
mere self-seeking as a moral duty. Mutual assistance, on the 
other hand, action in common, with more or less of self-sacri- 
fice, is shown to be a condition of higher well-being. Darwin- 
ism, in fact, teaches us that within the whole the principle 
of competition has become subordinate. It has ceased to be 
absolute, and is overruled less or more by the main principle 
of general advantage.* Help for the helpless, benevolence, 
charity and mercy, are proclaimed by Darwinism to be con- 
ditions of social welfare. They are hence principles, princi- 
ples once again not absolute, but once again secondary and 
subject to the general end. And thus, in pressing on us the 
claims of ethical surgery, Darwinism would indignantly deny 
a neglect of benevolence. It would urge that true benevolence 
is unflinching pursuit of the general good. There is no one 
(it might retort) so remorseless as the humanitarian, no one 
more ruthless and bloody than the sentimentalist, no one so 
pitiless as the rider on Christian principles. And it is not a 
rational world where the surgeon is charged with cruelty. 

On another planet, if you like, it may all be quite other- 
wise. But on our planet, so far as we know, some hardship 
is inevitable. And if we are to play at Providence, as we 
must, then we must by commission or by neglect ourselves 
inflict hardship. Surely, then, the least cruel, the most merci- 
ful course of conduct — the best means in our power to di- 
minish suffering — is to regard nothing but the conditions of 
general advantage. And as to these conditions Darwinism 
offers a positive doctrine. It teaches, in a word, the necessity 
of constant selection. It insists that the way to improve — 
the way even not to degenerate — is on the whole unchanging. 
That way consists in the destruction of worse varieties, or at 
least in the hinderance of such varieties from reproduction. 

* Darwinism does not teach the principle of tribal or national selfishness. Re- 
gard for a whole beyond my social group, for humanity, and indeed for all sen- 
tient beings, is certainly not opposed to Darwinism. I have omitted these points 
in the text because I found it best for the sake of argument to simplify the 
question. 
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Merely bring the fittest in each generation to the front — do 
nothing to secure that the next generation shall come from 
these fittest — and, in short, you are trifling with your mission 
as Providence. This is what Darwinism teaches, and it adds 
that society at present sins grossly by commission as well as 
by neglect. Not content with inaction, society works directly 
in the very interest of evil. It secures artificially the mainte- 
nance and the propagation of the unfit, while the fit are even 
injured in order to contribute to this general injury. And 
against such ruinous perversity Darwinism protests. It insists 
on the necessity of social amputation. The wholesale con- 
finement, or, again, the mutilation of worse specimens, is not 
a satisfactory substitute. For it seems wrong to load the 
community with the useless burden of these lives, and, in the 
second place, there is a consideration too often ignored. To 
maintain in existence a creature, while depriving that creature 
of the conditions of happiness, is surely to inflict on it the 
direst suffering. Now, to pass such a sentence worse than 
death would, of course, be right if it were necessary and an 
ultimate resort. But in any other case it would be the ex- 
treme of indefensible cruelty. To remove from the social 
organism, as it were, by ligature a member sentient and 
miserably conscious through life of its own protracted dying, 
seems a most barbarous device. And by comparison clearly 
there is more kindness and mercy in the knife. To my mind 
this question of imprisonment has been often a cause of indig- 
nant surprise. That a man should hate capital punishment 
is not surprising. For, apart from religious and metaphysical 
superstitions, we must admit that such punishment is a terri- 
ble necessity. But that the same man should on another 
side feel no compunction, that he should cheerfully sanction 
a long, or even a life-long, imprisonment, that to bury alive a 
fellow-creature should, in plain words, seem a matter of course 
— this, to me, I own, is disgusting. It illustrates glaringly 
our moral confusion and blind sentimentality. For to shrink 
from an evil because we cannot ignore it, and to forget every 
horror not inconveniently forced before our eyes, is too char- 
acteristic of our morality. And too often we drape with the 
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clothes of mercy the detestable idol of stupid cruelty. But 
human nature everywhere is prone to avoid fundamental 
issues. Life is a thing beset on all sides by hard necessities, 
and of these to choose the least is the one rational way of 
kindness. To face a problem in this spirit is, however, not 
possible for the sentimentalist. 

Now, against this claim, and this plea for ethical surgery, I 
do not suggest that no rational objection can be urged. For 
our remedy clearly would bring some amount of evil. It would 
cause a shock, not merely to superstition, but to a large body 
of genuine moral feeling. It would certainly neither prohibit 
nor discourage works of true mercy, and it would entail no 
degree of physical cruelty. But still our remedy would have 
to utter and to enforce this sentence, " You and you are dan- 
gerous specimens; you must depart in peace." It would 
probably add, " There are some children here over and above 
what we want, and their origin, to say the least, is inauspi- 
cious. We utterly decline to rear these children at the public 
cost and, so far as we can judge, to the public injury." Now, 
such an attitude plainly would outrage a large mass of moral 
sentiment, and it would undeniably therefore be a source of 
suffering and evil. But on such points our sentiments to 
some extent are conventional, and therefore, so far, might 
very well be changed. And in any case to avoid as long as 
possible any moral shock is not the end of our being. The 
real question is, on which side lies the balance of harm ? 
Measured by the good of the community, is moral surgery 
the less or the greater of two evils ? We have to choose, in 
brief, between the complex results of alternative courses, and 
I do not propose to attempt a detailed estimate. I wish not 
to advocate any result to which my mind has been led, so 
much as to press for a serious consideration of the problem. 
I am satisfied if I have shown that the claim of moral surgery, 
however inconvenient it may be, cannot at least be ignored.* 

* It is no good answer to urge that, after all, we have progressed so far in 
spite of neglect. For the conditions certainly have not remained the same. 
They are changing every day, and in great part unfavorably. The positive 
checks to population, in the shape of hardship and disease, acted as a selection 
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" Then, on an ethical subject too, you really offer no prac- 
tical suggestion ?" No, in an ethical discussion I even venture 
to think that practical proposals are out of place. And then 
for myself I make no claim to be a practical man. I am 
sceptical as to the value for such a purpose of any moral 
philosophy, and I am sure that my small energies would not 
be decently expended in the field of practical reform. I am a 
theorist, in short, but yet, I hope, not anything of a projector; 
and if I am to make myself ridiculous, I prefer at least some 
manner which suits my tastes. But what advice could I offer 
beyond general platitude and well-worn commonplace ? It is 
the part of a wise man to consider carefully the " for" and the 
" against," and before accepting an operation to weigh criti- 
cally the worth of the diagnosis. But it is the part of a fool 
blindly to suffer evils to take their course. We may be right 
to wait and to observe, but there is a thing still which it can- 
not be wrong to remember. Radical plans of reform, if we 
suppose Darwinism to be right, are very certainly for the most 
part not radical at all. They may alleviate, or again they may 
aggravate, the symptoms, but most assuredly they cannot 
touch the real disease. And Darwinism, if it cared to quote 
Greek, might remind us of what eveiywhere is still the mark 
of the quacksalver and the mountebank, 

ffprjveTv £7r«)<Sac npds TOfirnvri Tzrjjiari. 

But, for myself as a bystander, there are some feelings which 
I am not careful to hide. I am oppressed by the ineffectual 
cruelty of our imprisonments. I am disgusted at the invio- 
lable sanctity of the noxious lunatic. The right of the indi- 
vidual to spawn without restriction his diseased offspring on 
the community, the duty of the state to rear wholesale and 
without limit an unselected progeny — such duties and rights 

of stronger varieties ; and these checks every day are lessened. It is far easier 
now for weak and diseased specimens to survive and to breed. The struggle 
again, if we retain free trade in reproduction together with protection of the re- 
sults, is becoming largely a mere struggle between rival fertilities. And from 
this competition the morally superior more and more refrain. I do not think 
that in the past such conditions have ever prevailed. 
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are to my mind a sheer outrage on Providence. A society 
that can endure such things will merit the degeneracy which 
it courts. More and more on certain points we seem warned 
to return in part to older and to less impracticable principles 
of conduct. And there are views of Plato which, to me at 
least, every day seem less of an anachronism and more of a 
prophecy.* 

F. H. Bradley. 

Merton College, Oxford. 

* Since this article was written, I have read a criticism on myself by the Rev. 
H. Rashdall in this Journal, October, 1891. Mr. Rashdall appears to me to 
misunderstand the view which he attacks. He takes me to hold an " intuitive 
theory of punishment" (p. 22), by which (so far as I can judge) he means a view 
based on some isolated abstraction. I find this strange, and what is perhaps 
stranger is that he treats me as teaching that punishment consists in the infliction 
of pain for pain's sake. At least I am unable otherwise to interpret his language. 
Now, I certainly said that punishment is the suppression of guilt, and so of the 
guilty person. But I pointed out that negation is not a good, except so far as it 
belongs to and is the other side of positive moral assertion (" Ethical Studies," 
p. 25). Pain, of course, usually does go with the negative side of punishment, just 
as some pleasure, I presume, attends usually the positive side. Pain is, in brief, an 
accident of retribution, but certainly I never made it more, and I am not aware 
that I made it even an inseparable accident. If a criminal defying the law is 
shot through the brain, are we, if there is no pain, to hold that there is no retri- 
bution ? My critic seems, if I may say so, to hold an " intuitive theory" of my 
views. 

Starting, as it seems to me, from such misapprehensions, Mr. Rashdall's criti- 
cism does not appear to myself to hit the mark ; and I will therefore not attempt 
to meet it in detail, but will merely add a few remarks on punishment by the 
state. Punishment does not rest on an abstraction, but is the reaction of a moral 
organism, and this organism in every case has a particular concrete character ; 
and what is punished is, of course, always a revolt of a special and concrete 
nature. Surely, therefore, the varying amounts of the reactions required will 
follow naturally in accordance with the general principle. It is the welfare of 
the special state which, of course, decides the amount of ill-desert. And I find, 
again, no difficulty in the increase or diminution of the penalty by considerations 
other than those of desert. But, since the welfare of the state is used in punish- 
ment as the criterion of desert, I would remark that such increase or diminution 
may be less than is imagined. Still, I admit it, as, for example, in the case of 
pardon, and I consider that it occasions no real difficulty. It is a mere instance 
of the collision of rights and duties and of a superior duty and right to be here 
unjust. All that is required is that (if pressed) we should admit that such a modi- 
fied penalty is not strict punishment. 

In short, I should have little to correct in the old statement of my view except 
a certain number of one-sided and exaggerated expressions. 



